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BEFORE THE '
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

B - STATE OF CALIFORNIA
In the Matter of the Accusation Againét: CaseNo. D (3~ ?9’2 7
- ANITA LOUISE JONES | | |
A.K.A. ANITA LOUISE LONG v v
AK.A. ANITA LOUISE TAMBURRO ACCUSATION
1009 Rosetree Lane

Tarpon Springs, Florida 34689
Registered Nurse License No. 573061

Respondent.

Qp@pléinqm?gltleges: T
PARTIES

1. Lou1se R. Bailey, M.Ed., RN (Complainant) brings thls Accusation solely in her
official capacrcy as the Executlve Officer of the Board of Registered Nursing, Department of.
Consumer Affairs. .

2. On or about October 17, 2000, the Board of Registered Nursing issued Registéred
Nurse License Number 57306 1. to Anita Louise Jones, also known as Anita Loui_se Long, and also
known as Amita Louise Tamburro (Respondent). The Registered Nurse Liqe11se was in full force
and effect at all times rele{/ant to the charges brought in fhis Accusation and will expire on May
31, 2014,~unless renewed. |
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3. This Accusation is brought before the Board of Registered Nursing (Board),
Departmen’r of Consumer Affairs, under the authority of the following laws. All sectionn
references are to the Business and Professions Code (Code) unless otherwise indicated.

4. Code Section 118, subdivision (b), provides that the suspension, expiration,
surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
disciplinary action during the period within which the license may be renewed, restored, reissued
o'r reinstated. | |

5. Code section 2750 provides, in part, that the Board may disoiplirie any licensee,
including a licensee holding a temporary or an inactive license, for any reason provided in Article
'3 (commencing with section 2750) of the Nursrng Practice Act.

6. -Code section 2764 provides, in part that the exp1rat1on of a license shall not deprive
the Board of jurisdiction to proceed with a disciplinary proceedrng against the licensee or to
render a decision imposing discipline on the license. Under Code section 2811, subdivision (b),

the Board may renew an expired license at any time within eight years after the expiration.

STATUTORY AND REGULATORY PROVISIONS
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—7.——Code-section276states;inpartt———————————————————————————
E - .«,-.v--vthewboardimeyvtake disciplinary;;e,otion against a certified or licensed nurse.or _
deny an application for a certificate or license for any of the following:

() Unprofessional conduct, which includes, but is not limited to, the :
followmg

¢y Incompetence or gross neghgence in carryrng out usual certlﬁed or
licensed nursing functions. ‘ :

8. California Code of Regulations, title 16, section 1442, states:

As used in Section 2761 of the code, 'gioss negligence' includes an extreme
departure from the standard of care which, under similar circumstances, would have
" ordinarily been exercised by a competent registered nurse. Such an extreme departure
means the repeated failure to provide nursing care as required or failure to provide
care or to exercise ordinary precaution in a single situation which the nurse knew, or
should have known, could have jeopardized the client's health or life.
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1 9.  California Code of Regulations, title 16, section 1443, states:
2 As used in Section 2761 of the code, ‘incompetence’ means the lack of possession of
or the failure to exercise that degree of learning, skill, care and experience ordinarily
3 possessed and exercised by a competent registered nurse as described in Section 1443.5.
4 10. California Code of Regulations, title 16, section 1443.5, states:
5 A registered nurse shall be considered to be competent when he/she
consistently demonstrates the ability to transfer scientific knowledge from social,
6 biological and physical sciences in applying the nursing process, as follows:
7 (1) Formulates a nursing diagnosis through observation of the client's physical
condition and behavior, and through interpretation of information obtained from the
8 client and others 1nclud1ng the health team.
9 (2) Formulates a care plan, in collaboration with the client, which ensures that direct
. and indirect nursing care services provide for the client’s safety, comfort hyglene and
10 - protection, and for disease prevention and restorative measures.
11 (3) Performs skills essential to the kind of nursing action to be taken, explains the
health treatment to the client and family and teaches the client and family how to care for
12 the client's health needs. _ .
13 | (4) Delegates tasks to subordinates based on the legai scopes of practice of the
subordinates and on the preparation and capability needed in the tasks to be delegated, and
14 effectively supervises nursing care being given by subordinates.
15 (5) Evaluates the effectiveness of the care plan through observation of the client's
physical condition and behavior, signs and symptoms of illness, and reactions to treatment
16 and through communication with the client and health team members, and modifies the plan
as needed
= B A | p— - . -
(6) Acts as the chent's advocate as 01rcumstances require, by 1n1t1at1ng actlon to
18 --improve health care or to change decisions or activities which are against the interests or ...
wishes of the client, and by giving the client the opportunity to make informed decisions
19 about health care before 1t is provided.
20 COST RECOVERY" '
21 11. Code section 125.3 provides, in part, that the Board may request the administrative
22 || law judge to directa licentiate found to have committed a violation or violations of the licensing -
23 || act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
24 || case, with failure of the licentiate to comply subjecting the license to not being renewed or
25 || reinstated. If a case settles, recovery of investigation and enforcement costs may be includ_ed ina
26 || stipulated settlement.
27 (/11
28
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FACTUAL STATEMENT

12:  From August 2005 through October 2011, the medical office of Stuart I. Jacobs,
M.D., employed Respondent as a registéred nurse. Dr. Jacobs hired Respondent to perform laser
skin services using the Synerbn Galaxy Intense Pulséd Light (IPL) system. .-Prior to and while
working for Dr. Jacobs, Respondent did not receive training on how to use the IPL system
spec1ﬁca11y for laser tattoo removal |

~ 13. Onorabout July 11, 2008, Patient L. B.! went to Dr. J acobs ofﬁce and met with
Respondent for a tattoo removal consultatlon

14.  On or about July 16, 2008 Respondent performed the laser tattoo removal treatment
using the IPL system on Patient L. B s toes. There was 1o history or phy51c1an S examlnatlon of
Patient L.B. Respondent did not perform a spot test on a low setting on Patient L.B. During the
treatmént, Respondent used higher settings on the IPL system than those set forth in the general
protocol for thét systém. The IPL system was not re!commended for tattoo removal and did not
have an FDA indication for its use in fattoo removal. Dr. J acéb’s office did not have a
st_andardizéd policy or procedure for laser tattoo refnovél.

15.  Patient L.B. suffered adverse results including skin ulcers from the laser tattoo
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removaltreatment by Respondent:

~ FIRST CAUSE F OR DISCIPLINARY ACTION

(Unprofessmnal Conduct — Incompetence) ~
(Bus. & Prof. Code §2761, subd. (a)(1))

16. Respondenf has subj ected her registered nurse license to disciplinary action under

"Code section 2761, subdivision (‘a)(l), for unprofessional conduct, as defined by‘ California Code

of Regulations, title 16, section 1443, in that she committed acts of incompetence demonstrating
the lack of possession of, or the failure to exercise, that degree of learning, skill, care, and
experience ordinarily possessed and exercised by a competent registered nurse as described in

California Code of Regulations, title 16, section 1443.5. Specifically, Respondent incompetently

! All patients are identified by letters in order to preserve patient confidentiality. The
medical record numbers of these patients will be disclosed pursuarit to a request for discovery.
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1 || used the IPL system to remove Patient L.B.’s tattoos when the. device was not recommended for
2 || tattoo removal, as more particularly set forth in paragraphs 12 through. 15, above.
3 SECOND CAUSE FOR DISCIPLINARY ACTION
' (Unprofessional Conduct — Gross Negligence)
4 (Bus. & Prof. Code §2761, subd. (a)(1))
5 17. Respondent has subjected her registered nurse license to disciplinary action under
6 Codé section 2761, subdivision (a)(1), for unprofessional conduct, as defined by California Code
7 | of Regﬁlations, tiﬂe 16, section 1442, in that she comfnitted acts of gross negligence in éarrying
8 || out her usual certified or licensed nursing functions. As more particularly set forth in paragraphs
9 || 12 through 15, above, Respondent was grossly negligent as follows:
10 a. She failed to exercise ordinary precautions that she knew, or should have known,
11 || could harm Patieﬁt L.B. when she chose settings too high and inappfopriate for the condition
12 Being treated. |
13 b.  She failed to perform a spot test on Patient L.B. at a low setting prior to performing - .
14 || the treatmenf. ‘ _ | ' ‘
15 THIRD'CAUSE FOR DISCIPLINARY ACTION
(General Unprofessional Conduct)
16 (Bus. & Prof. Code §2761, subd. (a))

B iy | — S?Ke'sp'QﬁdenfhaS‘Subj‘C‘Ct,efd‘h@II@giSIQKCd‘HﬁIS‘GTIiCQnSCitQ disciplinary action-under——
18 || Code section 2761, subdivision (a), for general unprofessional conduct in carrying out herusual |
19 || certified or licensed nursing functions. As 1%10r’e particularly set forth in paragraphs 11 through |
20 14, above, Respondent acted unprofessioﬁally as follows:

21 a.  She performed the laser tattoo removal treatment without a prior physician’s.

29 || examination of Patient L.B.

23 b.  She performed the treatment without a standardized policy and procedure in place for
24 || laser tattoo rgmoval_.
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1 PRAYER
2 - WHEREFORE, Complainant reQuests that a hearing be held on the matters alleged in this
3 {| Accusation, and that following the hearing, the Board of Registered Nursing issue a decision:
4 1. Revoking or suspending Registered Nurse License Number 573061, issued to Anita
5 || Louise Jones, also known as Anita Louise Long, and also known as Anita Louise Tamburro;
6 2. Ordering Respondent to pay the Board of Registered Nursing the reasonable costs of
7 || the investigation and enforcement of this case, pursuant to Business and Professions Code section
8 || 125.3; and
9 - 3. Taking such other and further action as deemed necessary and proper.
10 W ‘ . | o)
DATED: @ £ 90/3 %&W
11 4 ’ - [ /TOUISE K. BAILEY, M.ED., RN
/f/ Executive Officer
12 ~ Board of Registered Nursing
Department of Consumer Affairs
13 State of California’
Complainant
14
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